STAFF REPORT

MEETING DATE: December 12, 2017

SUBIJECT: Adopt Unsolicited Proposals Policy
AGENDA ITEM: 10

STAFF CONTACT: Dan Little, Executive Director

STAFF RECOMMENDATION
It is recommended that the SRTA Board of Directors approve the attached policy to establish a
procurement process for unsolicited proposals.

BACKGROUND

SRTA is sometimes approached with ideas from the private sector to partner on projects that
further SRTA’s mission. Currently, there is no formal process to consider private sector ideas
that have merit. Private sector proposals can only be in response to staff-solicited requests.
This process stifles dialogue to develop ideas jointly. Obviously, staff has no monopoly on good
ideas, and private sector proposals should be encouraged. The attached Unsolicited Proposal
Policy would provide an avenue to consider and develop private sector ideas in a way that is
consistent with SRTA’s procurement standards and fair competition principals.

The draft policies allow conceptual proposals to be accepted by staff. For proposals

determined to have merit, proposers would be invited to provide further details, some of which
may be confidential or proprietary. If the project proceeds, a sole source procurement — or
more likely — a competitive request for proposals would be issued by SRTA. Although the
original creator of the idea is not guaranteed a SRTA award, they would typically have a fair
competitive advantage because of their understanding of the project concept and any propriety
information they may possess.

ALTERNATIVES
The SRTA Board of Directors could modify or decline the Unsolicited Proposal Policy.

FINANCING
Adoption of the policy will have no direct fiscal impact.

C -

Daniel S. Little, AICP, Executive Director

Attachment: Unsolicited Proposal Policy (Title 2 —Financial & Accounting Policies & Procedures,
Chapter 2.35, Section 2.35.090)




2.35.090 - SHASTA REGIONAL TRANSPORTATION AGENCY (SRTA) UNSOLICITED
PROPOSAL POLICY

A. APPLICABILITY

This policy applies to Unsolicited Proposals received by SRTA.

B. UNSOLICITED PROPOSAL DEFINITION

1. An unsolicited proposal is a written proposal that:is submitted to SRTA on the
initiative of the submitter, to develop a partnership that is not in response to a
formal or informal request issued by SRTA. -

2. An Unsolicited Proposal is distinguishable from a project already part of SRTA’s long-
term budget planning process and plan if it uses innovative but pragmatic solutions
that offer added value, such as enhanced financing options, improved customer
service outcomes or advanced dellvery dates. Sales tax bonds and certlflcates of
participation are not unlque and mnovatlve financing tools.

3. An Unsolicited Proposal is not an offer respondmg to SRTA’s prewousiy published
expression of need or request for proposals, an advance proposal for property or
services that SRTA could acquwe through competitlve methods or a replacement for
an existing contract that s aIread\Jr in effect.” '

C. UNSOLICITED PROPOSALS PROCESS OVERV[EW

All Unsolicited Proposa[s shall be submltted to the SRTA Executlve Director for review. SRTA will
evaluate the proposal using a two- phased approach In Phase One, Conceptual Proposals are
evaluated.If there is.interest ina Conceptual Proposal, the proposer may be asked to submit a
Detailed Proposal for evaluataon in-Phase Two. " [f the project proceeds beyond Phase Two, or
otherwise involves a compe'ntlve procurement or sole source procurement, SRTA's
procurement policies and procedures W|II apply. SRTA may, at any time, choose not to proceed
further with any Unsolicited Proposal '

D. CONCEPTUAL PROPOSAL OVERVIEW PHASE ONE

1. The purpose of Phase One is for SRTA to receive a written, concept-level proposal to
determine whetner to request additional and detailed information for Phase Two.

2. Before initiating a Phase One evaluation, SRTA staff will determine if the Conceptual
Proposal meets threshold requirements outlined in Exhibit B. Furthermore, if the
proposal meets the threshold requirements, SRTA will follow the procedures
outlined in Exhibit A.

E. CONCEPTUAL PROPOSAL CONTENT

Conceptual Proposals should include the information identified in the Conceptual Proposal
Form made available by SRTA.



F. CONCEPTUAL PROPOSAL EVALUATION

1. Conceptual Proposals will be evaluated promptly in accordance with the criteria set out
in this section. The evaluation process will include a financial evaluation team. The
proposer(s) will not initiate any interaction with the evaluation team.

2. The evaluation team will determine the evaluation criteria, as necessary, to address the
specific proposal, but generally will consider the following factors:

a. offers direct or anticipated benefits to SRTA, its partners and the public;

b. consistency with SRTA's planning and programming goals and objective;

ccommodated in SRTA's annual

c. satisfies a need for SRTA that can be reasonat
] gnificant change to planned

long-term budget, or through grants, with
expenditures, projects or costs;

Jmay not have inte
ent process; and

d. offers goods or services that S
through the normai SRTA proc

d to procure or provide

e. Other factors appropriate to the p

G. DETAILED PROPOSAL QVERVIEW - PHASE-TWO

Once the Detailed Propa
evaluation team and rec

A and B, as well as any 0 " aluation criteria identified in the request for Detailed Proposal.

K. DETAILED PROPOSAL RECOMMENDATION

SRTA’s Executive Director will consider the proposal for review and approval. If SRTA Board of
Directors’ or Finance Committee approval is required, the proposer will be notified of the date
of the meeting when the proposal will be discussed.

L. FuLL AND OPEN COMPETITION REQUIREMENTS

SRTA’s receipt of an Unsolicited Proposal does not, by itself, justify a contract award without
full and open competition. If the Unsolicited Proposal offers a proprietary concept that is



essential to contract performance, it will be deemed a Sole Source (see section below). if not,
SRTA will pursue a competitive procurement.

M. UNSOLICITED PROPOSAL - SOLE SOURCE AWARD

If it is impossible to describe the property or services offered without revealing proprietary
information or disclosing the originality of thought or innovativeness of the property or services
sought, as determined by SRTA, SRTA may make a sole source award, as provided in SRTA’s Sole
Source Award policy in Chapter 2.35, Section 2.35.060 of SRTA’s Financial and Accounting
Policies and Procedures.

N. UNsOLICITED PROPOSAL - COMPETITIVE SOLICITATION PROCESS

If the Unsolicited Proposal does not meet the criteria o
with steps outlined in Exhibit A before entering into
Proposal.

source award, SRTA will proceed

O. CONTRACT RESULTING FROM AN UNSOLICITED Pa ]

Nothing in this policy or otherwise requires SR
Unsolicited Proposal. SRTA, at its sole discretion,
Proposal at any time during the proge:

P. PREREQUISITES TO CONTRACT NEGOTI

, SRTA personnel shall not use any data, or any
ad, or copyrlghted part of an Unsoh(:lted Proposal or

tio any other firm, unless the proposer is notified of and agrees
to the intended use. Coné ideas are not considered proprietary by SRTA but specific
implementing methodologies that are unique to the proposer will be recognized. SRTA staff
shall place a cover sheet on the proposal expressing limitations, unless the proposer clearly
states in writing that no restrictions are imposed on the disclosure or use of the data contained
in the proposal.

R. PusLIC RECORDS AcT

1. Unsolicited Proposals are subject to the provisions of the California Public Records
Act (California Code Government Code §6250 et seq.). Public Contract Code Section
22164 provides that: information that is not otherwise a public record pursuant to



the California Public Records Act {Chapter 3.5 (commencing with Section 6250) of
Division 7 of Title | of the Government Code) shall not be open to public inspection.
Any documents provided by the proposer to SRTA marked “Trade Secret,”
“Confidential” or “Proprietary,” or any financial records provided by the proposer to
SRTA, shall be clearly marked with the proposer’s name. SRTA will use its best efforts
to inform the proposer of any request for any financial records or documents
marked “Trade Secret,” “Confidential” or “Proprietary” provided by proposers to
SRTA. SRTA will not advise as to the nature or content of documents entitled to
protection from disclosure under the California Public Records Act.

any records, SRTA’s sole
records until otherwise ordered
ki.shall be fully responsible for

n concerning the records and
d:expenses, including

In the event of litigation concerning the disclosurg
involvement will be as a stakeholder, retainin ¢
by a court. The proposer, at its sole expensg
any, and all, fees for prosecuting or defen
shall indemnify and hold SRTA harmlgssffom all costs a
attorney’s fees, in connection with;:any such action.




UNSOLICITED

SRTA

NO

EXHIBIT A

PHASE 1 (Concept)

PHASE 2

Y

Proceed to conceptual
evaluation




EXHIBIT B

A. CONCEPTUAL PROPOSAL THRESHOLD REQUIREMENTS

1. Promptly acknowledge receipt of the proposal (email or letter to proposer); and

2. Determine whether the proposal meets the threshold requirements of an
Unsolicited Proposal.

3. Before initiating a Phase One evaluation, SRTA staff will determine if the Conceptual
Proposal meets the following threshold requirements:

her representative
ligate the proposer; ang

5 Phase Two, or pursue a competitive
ide a general explanation of the reasons for the

1. ialternm nditions that could be part of a subsequent agreement

A goal for participation of disadvantaged business enterprises {DBE);
Schedule and important deadlines for the proposer;

Evaluation criteria; and

noRe W

Requests for specific modifications or clarifications to the scope of the original
proposal.

D. PHASE Two DETAILED PROPOSAL - CONTENT DETAILED PROPOSAL

1. Technical Information:



a. Names and professional information of the proposer’s key personnel who
would be committed to the project;

b. Type of support needed from SRTA; e.g., facilities, equipment, materials, or
personnel resources; and

c. Type of support being provided by the proposer;

d. A sufficiently detailed description of the scope of work being offered to allow
SRTA to evaluate the value received for the price proposed;

ffort and/or the revenue
aluation and cost analysis,
t and annual or future costs to

e. Proposed price or total estimated cost for
generated in sufficient detail for meaning
including an annual cash flow for the,
operate and maintain;

f. A schedule for the implemen
to be provided by SRTA; and

ic details for any services

g. Proposed duration of effort:
2. Supporting Information:

a. Type of contract

:Pre-Qualification Application (see Exhibits
Yat the proposer has the necessary financial
the project as determined by SRTA staff. Such

ockholder s Equity, and a Statement of Change in Financial
dited balance sheets; (iii} names of banks or other financial

E. PHASE Two DETAILED PROPOSAL - EVALUATION DETAILED PROPOSAL

1. Evaluation Criteria:

a. At Phase Two, the evaluation team will confirm the proposal meets the same
evaluation criteria set forth in Phase One, in addition to the following
minimum factors, and any additional criteria set out in the Request for
Detailed Proposal:



i. The proposer’s capabilities, related experience, facilities, techniques, or
unigue combinations of these which are integral factors for achieving
the proposal objectives;

ii. The proposer’s financial capacity to deliver the goods or services defined
in the proposal;

iii.  Viability of the proposed schedule and SRTA’s ability to meet activities
required;

iv. SRTA’s capacity to enter into a contract inder its current debt
authorization;

The qualifications, capabilities,

The relative costs and b
mobility, accessibility, a

vi.

yiof its réceipt of the Unsolicited Proposal
the property or services offered without

intention to award a contract based on the Unsolicited Proposal or another proposal
submitted in response to the publication using the same or similar methods
provided above.



